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Novelis files this response to the Motion of the National Labor Relations 

Board for Severance and Partial Remand, filed with the Court on February 9, 

2018.  In its Motion, the Board requests that the Court sever and remand two 

workplace rule determinations affected by the Board’s December 14, 2017 

decision in The Boeing Company, 365 NLRB No. 154, 2017 WL 6403495. 

Novelis recognizes that it is within the Court’s authority to sever and 

remand the two issues identified for the narrow purpose of the Board applying 

its evolving law to the established facts of this case.  As the Court is aware, 

however, Novelis asserts that the Board’s bargaining order, the most extreme 

remedy in labor law, cannot be enforced because the alleged serious violations 

did not occur, and even if they had, the Board failed to follow the mandates of 

this Circuit in issuing a bargaining order.  The Board’s findings should not be 

enforced for the reasons previously articulated, and the Board’s bargaining order 

should be reversed.   

Respectfully submitted, this 20th day of February, 2018. 

/s/ Kurt A. Powell  
Kurt A. Powell  
Robert T. Dumbacher 
HUNTON & WILLIAMS LLP 
Bank of America Plaza, Suite 4100 
600 Peachtree Street, NE 
Atlanta, GA  30308 
Telephone:  404-888-4000 

Case 16-3076, Document 226, 02/20/2018, 2239307, Page2 of 4



  

Facsimile:   404-888-4190 
Email: KPowell@hunton.com 
 RDumbacher@hunton.com 
 
Counsel for Petitioner/Cross-Respondent  
NOVELIS CORPORATION 

 
 

Case 16-3076, Document 226, 02/20/2018, 2239307, Page3 of 4

mailto:KPowell@hunton.com
mailto:RDumbacher@hunton.com


  

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that I electronically filed the foregoing with the 

Second Circuit Court of Appeals NextGen CM/ECF filing system.  Participants 

in the case who are registered CM/ECF users will be served by the appellate 

CM/ECF system: 

Usha Dheenan, Esq. 
usha.dheenan@nlrb.gov  
appellatecourt@nlrb.gov  
Kellie J. Isbell, Esq. 
kellie.isbell@nlrb.gov  
National Labor Relations Board 
 

Linda Dreeben, Esq. 
National Labor Relations Board 
Appellate and Supreme Court 
   Litigation Branch 
1015 Half Street, SW 
Washington, DC  20570 
 

Richard Brean, Esq. 
rbrean@usw.org  
cpatberg@usw.org  
Daniel M. Kovalik, Esq. 
dkovalik@usw.org  
msnezek@usw.org  
Anthony Resnick, Esq. 
aresnick@usw.org  
United Steelworkers of America 
 

Brian J. LaClair, Esq. 
bjlaclair@bklawyers.com 
rcrowe@bklawyers.com  
Kenneth L. Wagner, Esq. 
klwagner@bklawyers.com  
Blitman & King LLP 
 
 

Thomas G. Eron 
teron@bsk.com  
 

Maurice Baskin, Esq., - 
Littler Mendelson, P.C. 
Suite 400 
815 Connecticut Avenue, NW 
Washington, DC 20006 

 
 This 20th day of February, 2018. 
 

/s/ Kurt A. Powell  
Kurt A. Powell 
Counsel for Novelis Corporation 
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